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ONLY PARDON CAN SAVE LEO FRANK
"F 5F.Tii rB

Villa L
C1PI UElu

Alit All

tfen Available Soldier Is
Drawn Upon By Com-

mander of the North.

GETS AMMUNITION
FOR HiS SOLDIERS

Reports Say Lack f Gener-

alship, Not Ammunition,
Caused Villa Rout.

t
D. O, April 10.

WSHIGTO retreated Sunday
from Irapnntu to Agrunseall-cute- s,

nith 14 troop trains accord-
ing to official dispatches late today
to the state department.

Villa announced the reports xa;ra
that he Tronld reorjranlze his forces
at Auaacallenles for another attackupon Gen. ObrfKen in the vicinity of
C elant His louses In the recent as-
sault on Celaya are estimated offi-
cially at 6660 men. Obrecon's losses
are unknown.

BOARD Ij. S. S. COLO-
RADO,OA Maxatlan, Mexico,
April IT. (By Radio to

San DIcko, Calif--, April 18.)
The A fIln movement on the vremt
coast of Mexico Is said to be
rapidly collapsing. Guymas Is
the only pert on the mala, land
held by the VBla forces. It is
beHered the Lower California
towns held by Villa troops are to
resist an attack.

Gen. DIeuex a Carranza com-
mander, arrived todtiy at Colmlna.
345 miles south of Guadalajara,
with many wounded.

The Yaqut Indians are now con-
ducting an Independent warfare
and are cirin trouble to both
the Villa and Carranza forces.

was In Asruascallentes
VILLA night Indicating that

his retreat northward wav In
full progress according to a mes-Mi-

received from Villa in Juarez
Monday.

The message referred to routine
matters bnt was considered signifi-
cant because of the date line, which
was Agnascallentes.

The news came as a surprise as
Juarez believed ilia was returning
to the fight at Celaya.

'bregron's main body is still is the
fortified positions immediataly adjoin-
ing Celaya but a strong: force has fol-
io v. ed Villa s army north, it is declared.

Juarez gave out the report Monday
morninp that ven Villa had completed
the reorganization of His army and
Mas heading back south to Celaya to
jeenter the fight.

Villa Reported quitting.
Carranza reports, however, asserted

that Vrila had deserted his army and
was "beating it" for the north as fast
&s possible.

A carload of ammunition was sent
soutn irom joarez tor villa sunxRty and
an engine s held in readiness to take
mere

It is stated by persons arriving from
the south, however, that Tula did not
quit the fight aiid retire because of lack
of ammunition, but because he was
outgeneraled and whipped.

It is reported in Juarez that pen.
Villx has also received fresh ammuni-
tion from the Rodriguez forces which
recently besiegedf Matamoros. It is
claimed that Rodriguez was forced to
abandon the investment of Matamoros
because Villa ordered him to send all
available ammunition to his camp.

Angeles Reported Deposed.
Travelers from Chihuahua arrived In

Juarez Sunday night with a report that
Gen A nee lea has been deposed by Villa.
who has appointed Gen. Jurado chief ofartillery in his stead. A shake-u- p in
ommanders followed the Celaya de-

feat, it is said. Gen. Jose Del gad o has
been made second in command to Villa
and Gen. Pedro Ocarranza, an

now commands the cavalry
regiments Gen Miguel Rodriguez hasteen placed at the head of the infantry,
it is said

Obrcgon "Sot fut Oft.
Carranza adherents in EI Paso de-

clare they know Obregon has rail, asn ell as telegraphic communication
tilth Veracruz and has been receiving
supplies and reinforcements by way ofPahuca. The Villistas have insisted
that Obregon is completely surrounded
and has no way of communicating by
rail with points from where freshtroops could be broueht to his aid. Ifthe Carranza claim 7s correct, indica-
tions are that the coming battle will be
the deoisive one of the war, as both
factions are concentrating every avail-
able man at the present battleground.

Other Campaigns Cease.
From east and west. Villa forces arereported as hastening to the center.

Cen Trevmo, the Carranza commanderat Tampico. reports mat the Villaforces investing that port have disap-
peared from the vicinity of Ebano. The
Villa group attacking Matamoros. on
the Texas border, began a movement
westward Saturday and the expedition
cent to Tepic territory likewise has be-
gun to return into central Mexico.

Tt thus is apparent that the expan-
sive campaign began some months ago
by Villa has been abandoned in viewof the recent fighting about Celaya in
which Villa in personal command of histroops has been unable to dislodge Obre-
gon

Villa was defeated In his first attack

rushed,

vim SUSPENDS

11G

i Washington, D. C, April IS Villa's
mining decree will not be enforced until
he "is in a position to give guarantees
and transportation to the industry."
State department advices today from
Villa's headquarters at Irapuato, sent
Kpril 16. said the protest of the United
States and Great Britain had been laid
before Villa and he had given assur-
ances that he would modify the decree
to avoid possibility of international
complications. The decree provided,
among other things, for the forfeiture
of mining property upon which devel-
opment work was not carried on or
when taxes were not paid within a
stated period. v

Consul Sllliman at Veracrux reported
today that Alfred Tappan, of New York,
tnatnri with execution by Carranza

forces In Yucatan, now is to be tried on
a charge which does not involve mo
death penalty.

-l l. .(l- - --n wtlifh fttA Pftr- -on ewj" "j - "" -
ranza commander permitted the enemy
to enter the streets of the town where
they were punished y artillery and
machine gun fire. Villa's second at
tack liKewise proves nmuwwtwithdrawal, according to the officiala,nit(nn Kfcvinc- - freen caused by a
shortage of ammunition.

Angeles iteponeu Airmni.
Gen. Felipe Angeles, chief of artillery

in Villa's army, has been arrested by
Villa' pending an investigation into
charges of disloyalty, according to un-

official reports which reached Juarez
Sunday night. Villa civil and. military
officials In Juarez deny any knowledge
of the reported arrest and express the
belief that it is false.

Exfrderala With VHla.
Official Carranza advices Monday

by Gen. Obregon at Celaya recently de-

clare a number of exfedral generals
tooK part, in we DBuie tun c ww vm.
Gen. GsJssge.Migoni, it is said, ymm
killed during the fighting. Among the

have participated in the combat were
Gens. Pedro Bracamonte, Dionislo
Triana. Enrique Banda, Manuel Aveytia,
Prleto. Cintora, Jurado. Pedro OJa and
Pedro Ocarranza.

DAVILA SUCCEEDS HERRERA,
KILLED BY HIS OWN MEN

Laredo. Texas. April 19. Gen. Davila
has succeeded Gen. Maclovlo Herrera
as Carranza commander at Nuevo
Laredo. Max. Herrera was killed Sat-
urday by his own men when one body
of Carranza troops mistook another fcr
Villa troops and opened fire. It was
at first reported that Herrera had been
killed by being kicked by his horse.
Maclovlo Herrera. who was one of Gsta.
Villa's finest fighters, broke with him
at Parral some months m and after-
ward became a Carranza leader. It is
understood his body will be taken to
Veracruz for burial.

Gen. Davila ordered the Carranza
garrison into the trenches Sunday In
anticipation of an attack by Villa, forces
reported advancing on the border city.
The Villa command was said to have
been about W miles west of Nuevo
Laredo Saturday.

By the death of Gen. Herrera, Car-
ranza has lost one of his bravest am
most efficient fighting men, in me
opinion of Mexicans familiar with tJe
dead soldier's career. Herrera was a
born revolutionist. He Joined the
Madero revolution and fought with
some distinction throughout that brief
struggle. Before aklng up arms he
was ai shift boss in a mine at Parral:
at one time he served on the Parral
police force.

His special branch of military abil-
ity was the handlinr of cavalry. Un-
til the time of the Villa-Carran- -a

split he commanded that branch of
Villa's war establishment and had
gained for himself the sobriquet of
The Lion," by his daring .on the field

of battle. Next to Villa himself. Her-
rera was the idol of the northern
army and several times it waa re-
ported that Jealousy would cause fric-
tion between his commander and him-
self. At one time previous to the open
breach between Carranza and Villa,
Luis Herrera, brother of the dead gen-
eral, threatened to kill Villa for some
alleged insult.

This event servea to increase the
growing discord between Villa and his
cavalry commander. When the split
came. Herrera was among the first of
the Villa general to join the Carran-zista- s.

His military record is a re-
markable story of physical bravery,
according to officers and men who
nave fought wRh him. It is said that
whenever the opportunity offeted he
threw himself into battle with his sol-
diers and had more hand-to-ha-

struggles than any other officer or
soldier Jn the revolutionary armies.

The father of the two generals,
Jesus Maria Herfera, Is a general at
Veracruz with Carranza.

CARRANZA FORCES OCCUPY
TEPIC, DESERTED BY VILLA

On board CSS. Colorado. MazatUn,
Mex, April IS (by Radio to San Diego,
CaL, April 1.) It is reported that
Carranza forces have occupied the city
of Tepic which was. deserted by Villa
troops a few days ago. Carranza cus-
toms officials have a rived at San Bias
from Tepic to open the custom house
there in order that the Pacific mail
steamer Opera may be cleared.

300 FOREIGNERS TO LEAVE
MEXICO CITY ON APRIL 23

Washington. D. C, April IS. Three
hundred Americans and other foreign
ers who desire to leave Mexico are toi
be provided with a special train leaving
Mexico City for Irolo on April 23, ac-
cording to dispatches to the state de
partment from the Brazilian minister
at Mexico dty.

ny Miracle Is Due,--

In

ALLIES EAGER

FIB ITALY'S

ASSISTANCE

Shipment of Machine Guns

From U. S. to Germany

Is Confiscated.

WOULD CUT OFF
'. FOOD SUPPLIES

Roumania and Italy Tae
Steps To Further Aims of

Triple Entente.

EIWL, April 1. Whether
LONDON, between Rome

and Vienna concerning Italy's de-

mands for territorial concessions have
been broken off Is unknown, but it ap-

pears to be universally agreed that the
tension is approaching the breaking
point.

The alertness with which every move,
diplomatic or otherwise, made by Italy
is now followed in Lanma, Indicates
the high interest attached to bringing
Italy to the fighting line. One of the
main reasons advanced far this desire
to include Italy in the partnership of
the allies Is that in no other way ht it
possible to close effectually the door
tfarough which supplies stilt are reach-
ing the Teutonic allies m considerable

Swiss Seize Machine Gnus.
A case in point is the confiscation by
the Swiss authorities, announced today,
of a carload of mrchlne guns of Ameri-
can manufacture, which was on the way
to Germany from Genoa.

It Us asserted today that a sudden em-
bargo has been placed at Como on a
tralnload of supplies and that Italy and
Roumania have taken Joint action in
refusing to allow foodstuffs for the
civilian population of Austria- - Hungary
to traverse their territories.

Big Operations Are Delayed.
Although there has been much fight-

ing in both the eastern and western
field, operations on a big scale are
still awaiting improvement In the
weather on one side and adequate sup-
plies on the other. 'Indications are, in
both the 'Carpathians and Poland that
the greatest battle yet to be fought Is
imminent and that the coming clash in
the Carpathians will coincide with a
great German advance from the direc-
tion of Cracow.

Activities in the Dardanelles are
taken to presage an important move-
ment any day now against the Turkish
positions on tne straits.

British Capture Trenehe. t

The French war office at Paris this
progress of hostilities which says:

"The British troops Sunday captured
in Belgium near Swartalen. 20e yards
of German trenches. These they have
retained, in spite of several counter at-
tacks.

"We have beeneuccessful oh both
banks of the rKertPecht. in Alsace, and
our advance is being pressed forward
on the north bank.

The statement details other French
successes at various points.

Garrifi Is Captured.
The report oh the progress of hos-

tilities given out today by German
headquarters at Berlin relates that
Lieut. Roland G. Garros, the Jamous
French aviator, has been made a pris-
oner by the Germans at Ingelmuster,
Belgium.

The statement says:
"South of Ypres the British were

ejected Sunday from the minor German
positions still cccupied by them in this
locality. British attacks along the rail-
road between Ypres and Comines brok
down with heav losses to them.

"French and British reports concern-
ing victories on the western front are
all Inventions, as is sufficiently proved
by the regular reports from German
headquarters."

TALKED PEACE IN BERLIN,
SAYS FORMER PREMIER

Copenhagen. Denmark, April IS
Peace and peace conditions were dis-
cussed at a conference in Berlin, ac-
cording to an interview with) count
Andrassy, former Hungarian premier,
sent by the.Budapeat correspondent of
the National Tidende. He says count
Andressy attendedethe conference.

"Unfortunately," the correspondent
says count Andrassy 'old him. "the peo-
ple in Berlin do not seem to understand
that no real result can, be expected in
the present war. The only result oossi-bl- e

is no result Only a surprise at-
tack, such as the one in Befgium. can be
successful under modern conditions of
warfare. I expect only one good out-
come from the war. namely'fhat it will
make war impossible in the future."

BRITISH AND GREEK
SHIPS ARE TORPEDOED

London. Kng., April 1. The British
trawler Vanilla was sunk by a toroedo
from a German submaripe in the North
sea aanoay, accoraing to a report madetoday by Capt. Hilt skipper of I He
trawler Fermo.

3fbe rew --of the Greek steamer
Knespentoe. torpedoed Saturday by a
submarine five miles west of the
North eiUnder lightship, has arrived
at Flaehins. according to a dispatch
to Renter's Telegram company.

It is reported from North Hinder
that German aviators Saturday tried to

(CoatiiKrd n Page 2, CM. 6).
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Herewith is shown a street so.ne m Mexico I ity wuh a m I u by Zapatista agitators r.utm m front of the
club in (iante street. In the foreground the fhtinj - fUmlv discernible

ITALY'S QUEEN

M SEAI
Los Angeles, Calif., April 1 Qjeen

Helena of Italy may suffer the loss of
her right arm as a result of injuries
received seven years ago while work-
ing among the Messina
sufferers, aoeorCing to an autograph
letter which Mas Trma Gatnrie
Wright a cousin of George Guthrie.
American ambassador to Japan. smteT
today she had received Xrom the
queen.

Miss Wright recently returned from
Italy, where it is said she was a pro-
tege of the queen.

The letter said a malignant growth
had appeared on the queen's right arm
at the point of the old injury after
the birth of a princess last January,
and that the royal surgeons feared an
amputation would be necessary.

SEGREGATION DOES NOT
SEGREGATE CHICAGO MAYOR

Chicago, 11L. April 19. "Segregation
of immoral women does not segregate."
said mayor Carter H. Harrison Sunday
in summarizing his observations while
in office. He Is preparing to make way
for W. H. Thompson, his Republican
successor.

"Medical supervision does not pro-
tect," be added. "The breaking up of
the segregated distriets has not spread
the social evil into the residence dis-
tricts, as was feared would be the re-
sult."

On other subject, the mayor said:
"The more I see of private ownership

of public utilities the more I am con-
vinced that there la bat one safe and
sane plan for the pabUc to adopt, name-l- y

to set its mind with determination
upon public ownership and not to de-
viate by hair's breadth from the most
direct course by which It may be at
tained."

MASKED MAN SHOOTS
MINER THREE TIMES

Blsbee. A rim.. April IS. Authorities are
earchfnc for a taB ma with a white bat

who, hi face jwotected by a black mask,
put three bullet Into Willi. Whtt-flel- d, a
miner The vlMotlas occurred about half
war between the Copper Queen machine
shop and the power home at 3 oclock la
the moraine. Whltafleld received a ballet
la each toff and one near the hip. Aelnation la believed to have been the motive.
WhitaflcJd ha had notnine to ear- -

SMALLPOX ON 5TEAMER
CAUSES 336 VACCINATIONS

San Francisco. CaL, April 19 A case
of smallpox aboard the Toyo Risen
Kaisha steamer Chiyu Maru. which ar-
rived today Irom Chinese and Japanese
ports, caused the vaccination of the 33
passengers during the trip. Release of
the vessel from quarantine was delayel
pending the examination of the passen-
gers.

COURT RESERVES DECISION
ABOUT THAW SANITY TRLL

New York. April 1. Supreme court
Justice Hendrlck reserved decision to-

day on the application of counsel for
Harry K. Thaw for a Jury trial to de-

termine Thaw's sanity. He requested
counsel to submit briefs and announced
that he would return his decision be-

fore Thursday.

TWO miUfi.VTIO.V PROMOTERS
ARB CATJUIIT AT DBXVBR

Denver. Colo, April IS. William
Iliff df Denver and cnarles F. Tew of
Greeley. Colo, Indicted by a federal
grand Jury In Chicago on April 10 on
charges of using the malls in the sale
of securities of the Greeley-Poudr- e ir-
rigation district, were arrested here
today. "

111ft and Tew gave bonds for their ap-
pearance in the United States district
PnE-NC- CANADIAN WINS

MAIIATHOX AT BOSTON
Boston. Mass April 19. Bdouard

Fabre of the Richmond 'Athletic club
of Montreal, a contender in several
previous contests, won the 19th Mar-
athon of the Boston Athletic associa-toda- y.

His time was two hours, ol
minutes and 41 1- -5 seconds, as against
the record of two hours. 21 minutes.
IS 5 seconds, made by J. M. Ryan
of New York in lti:

etreat
PARLEYS

BAHNES IGNORES

GOL. AOOSEV ELT
- -

S recuse, N. Y . April 19. Theodore
Roosevelt and Wm Barnes faced each
other in the supreme court here today,
when Barnes's suit for libel, asking
$75,000 damages from the former presi-
dent, was called for trial. Barnes and
Roosevelt sat at adjoining tables, .but
neither paid any attention to the other.
The room was crowded and outside the
courthouse a great crowd, kept is Hne
by policemen, awaited opportunity to
set in.

Examination of talesmen In the spe-
cial panel of 7a men called for the ease
began as soon as Justice-WUlla- m S. An-
drews ascended the bench and opened
court.

The suit Is based upon a statement
issued by CoU Roosevelt during the
campaign last summer of Harvey D.
Hlnman for the Republican nomination
for governor of New York.

la that statement CoL Roosevelt re-
ferred to Mr. Barnes as eontrollng, witn
Charles F. Murphy, of Tammany Hall,
the "all powerful, invisible government
which Is responsible for the maladmin-
istration and corruption In public of-
fices of the state."

The statement also contained other
references to Mr. Barnes as "a boss.';

U. S. AMBASSADOR LEAVES
JAPAN FOR UNITED STATES

Washington. D. C. April 19. Secre-
tary Post Wheeler, of the Toklo em-
bassy, cabled that with the departure
Friday of ambassador Guthrie for the
United States, he had assumed charge
of the embassy.

Officials said Guthrie's CO day leave
of absence had been granted reluctantly
because of the importance at present
of the Japanese-Chines- e situation. 'Ill-
ness In his family, it was said, how-
ever, required Guthrie's return.

MEXICANS AND ITALIANS
RIOT AT HURLEY MINE

Santa F. N M.. April li. At the mlalag
camp ef Harley. Gcast eawatjr. a riot oc-
curred when two' rival saaas ll helpers,
one from Mexico and the ether lrem Italy,
came to blowa.

There were about SO ma la the melee
and constable W. J. Corrlaan bad scattered
the crowd, one Italia o waa plekad up with
his scalp badly cat. where he had been hit
wlth a bar of Iron. He waa taken to the
hospital and hie woend sewed by a sarzeoa.

Tte War At a Glance

British army has begun1
THE drive at the impor-

tant section of the German
line which ' holds conquered Bel- -
gium. Sharp fighting occurred
Sunday in Belgium and the official
French report of' today states that
the British captured 2M yards of
German trenches, retaining their
position in face of several counter
attacks.

The French are again on the of-

fensive on the eastern end of the
line and substantial progress In Al-

sace Is announced at Paris.
Aviator Garro Captured

Lieut. Roland Garros, one of the
best known of French aviators,
whose exploits during the war wen
him fame, has been captured by the
Germans.

Austria Abandons Attack
Information has reached Petro-gra- d

that the Auatrian attempts to
regain positions in northern Hun-
gary captured recently by the Rus-
sians, have been abandoned.

Abandonment by the Germs, li gen-
eral staff of plans for a general of-
fensive in France 4s inferred In
Rome from Information received
there.

Transfer Plshtlng to the Bast
A dispatch from Geneva gives the

Information that the Austrlans and
Germans have decided to concen-
trate their energies on t!ie eastern
campaign against Russia.

Confident assertions from Berlin
last week that the Russian advance
in the Carpathian regions had been
halted are offset by the claim ef the
Petrograd war office that the.,
principal chain of the mountains,
comprising a 75 mile section of the
front, is now In possession of the
Russians and that 70.000 Austrlans

have been captured in the last few
weeks.

North
ENDED 9LAYER

OF A MOB

BAIN GIVES.
FOR fE; DIES

London. Eng April 19 Baron Her-
bert de Reuter, managing director of
Renter's Telegraph compan. was
found dead Sunday at his home nearReigate, Surrey. A discharged revol-ver wan ferfnd Baar bis body and theanthorrtiee declare there Is little doathe
tee nroatrated av the death ofals wife last Thursday. Her aodv isstill at home waiting interment.

Sentenced To Slau Out
Of New Mexido By Judge

Santa Fe. N. M . April 1. The statepenitentiary has been deprived of threerecruits. Judge G. A. Richardson givingJames R. West. W. C. Holmes, andJames Baker, ten days to get out ofthe state. If. they wish to avoid servingsentence of four years aad nine monthswhich he had imposed after they hadDlfd Kuilty to larceny charges or re-ceiving stolen property.

DIVER ESCAPES DEATH;
IS "RESCUED BY FRIEND

Honolulu. T. H, April 1 William F.Lough man. a navy diver engaged In thework of raising the sunken submarine
F-- nearly lost his life Saturday whenhe became entangled with lines at-
tached to the submarine. He was keptunder water for four hours but wasrescued finally by another diver. FrankCrilly Though weak from exhaustionand -- nervous strain, Loughman Is nowrecovering.

After Loughman was brought to thesurface, he collapsed and was placed ina recompression tank witn doctors inattendance.
.r win nunwere well secured to the F-- 4. suffi-cient, he thought, to warrant beginningthe work of towing the hulk Into shal-low water.

In effecting the rescue of Loughman.
CriUy4took down a new life line. Thishe fastened to the-- free end of Lough-man- 's

line, which he had cut away attne point where It was fouled, and sig-
naled above to hoist away.

U. S. COMMANDER" SAYS JAPS
ARE MERELY SALVAGING ASAMA

Washington, D. C. April 1. TheJapanese at Turtle bay. Lower 'Cal-
ifornia are merely attempting to sal-vage the wrecked cruiser Aaama. ac-
centing to commander Irwin Noble, ofthe cruiser New Orleans, who has Justcompleted an investigation at the di-
rection of the navy department.

The commander's report was sent by
wireless to rear admiral Howard,commanding the Pacific fleet, whotelegraphed It to secretary Daniels asfollows:

"The Aaama still aground in SanBartolome bay. Only other vesselpresent one repair ship and two col-lle-

No indications of other thansalvtBg work."

WOMEN CAR CONDUCTORS
ARr. TRTPn IN Hi acrnn

Glasgow. Scotland. April 19 Womenstreet car conductors at- - kinr .!... -
Glasgow. The uniform includes a neatj

t, aam auu coat, trimmed with goldbraid. If the trial squad of women con-
ductors proves efficient, a considerablenumber will be employed at once. Forthe present, the women fare collectorswin work only four hours a day. run-ning between the university and Durn-brec- k.

They will be paid the samewages sa men SI.Z5 to J9 a week.
HAMBURG TO VSS 1VOMBX

Hamburg. Germany. April 1. Ham-
burg is to Instal women as conductors
on the street cars so that the men may
be free to go to war. The city now isseeking a number of strong young
women for the ears running between
Bmnkenese and Ohbmorf to relieve thepresent employes. Berlin already has a
number of car conductors,

GIRLS FOR HKSSRNGBRS.
London. Eng.. April IS. The postal

authorities at Dover have ' Issued a
notice inviting applications from girls
of 15 or 10 tears of age willing to re-
place boys as telegraph messengers.

Now That the Turks Denounce Turkish

ALLEGED

rbn
The Supreme Court Decides

Against Him in Appeal
For Habeas Corpus.

MOB VIOLENCE
IS DISCUSSED

Supreme Court Says Franks
Claims Were Found Un-

sound by Other Courts.

D. C. April 19.
WASHINGTON, the Brooklyn

man death sentence
for the murder of Mary Phagaa. an
ADanta factory girL wet another step
In his fiht for life in the supreme
court of the Cnited States today.

In a decasjon to which Justices
Holmes aad Hughes dissented, the
court dismissed. Frank's appeal from
the federal eetat of Georgia which
refused to release him en a writ of
habeas corpus.

The majority opinion of the su-
preme court today declared Frank

all bis legal rbfjrta in the
Qeorflla yssHan..

!9sesnlsBs9rnttBianSBiM-es&sjejfts- tresst
the death penalty Is open to Frank
through the courts. The state's par-
don might relieve him.

Justice Pitney, in the majority de-
cision, stated that the obligation
rested upon the supreme court to look
through the form and into the very
heart and substance of the matter, not
only of the averment in Frank's peti-
tion, but in the trial proceedings in
the state courts themselves.

Reviews Frank's Petition.
"The petition contains a narrative

of disorder, hostile manifestations
and uproar." saisT.the Justice, "which
if it stood alone and were to be taken
as true, may be conceded to haie been
inconsistent with a fair trial and an
impartial verdict. But to consider
this as standing alone is to take a
wholly superfidaJ view; for the nar-
rative is coupled with' other state-
ments frem which It clearly appears
that the same allegations of d sorder
were submitted first to the trial court
of Georgia as a ground for avoiding
the consequences of the trial, and
these allegations ere considered b
other courts sue-- . ssively at times and
places, and under circumstances
wholly apart from the atmosphere of
the trial and free .rout any sugges-
tion of mob domination or the like.
Tbe facts were examined by those
courts upon evidence submitted on
both sides and both courts found
Frank's allegations to be groundless,
except with respect to a few matters
ol irregularity, not harmful to the
defendant.

Must Consider Court's Findings.
"This court holds that such a

of the facts cannot in this
collateral Inquiry, be treated as a
nullity, but must be taken as setting
forth the truth of the matter until
some reasonable ground is shown forw inference that the supreme court
of Georgia either was wanting injurisdiction or committed error In f- -e
exercise of its Jurisdiction; and themere assertion by the prisoner thatthe facts of the case are other thanthe state upon full investigation de-
termined them to be. will not be
treated as raising an issue respecting
the correctness of tjat determination;
especially not where the very evidenceupon which the determination restedis withheld by him who attacks thefinding.

Frank's Absence From Court."Respecting the f-- that Frank was
not present in the court room when
the verdict was rendered (his pres-
ence having been waived by his coun-
sel but without his knowledge or con-
sent) the Georgia court held that le

Frank, shortly after the verdict.waa made fully aware of the facts,
and he then made a motion for a new
trial upon over 100 grounds, not in-
cluding this as one, and had that mo-
tion heard by both the trial court andthe supreme court, he could not. afterthis motion had been finally adjudi-
cated against him. more to set aside
the verdict as a nullity because of
bis absence when the verdict was
rendered. This court holds that there
Is nothing tn the 14th amendment to
prevent a state from adopting and en-
forcing so--, reasonable a regulation of
procedure.

Justice Pitney said that the practice
established in the Georgia courts thata defendant may waive his right to
be present when the jury renders its
verdict "is within the authority ot
the state to adopt."

"The presence of the prisoner at the
rendition of the verdict," he said, "is
not so essential a part of the hearing
that a rule of practice permitting the
accused to waive it and holding him
bound by tht wairer. amounts to a
deprivation of due process of law."

"WUr Dissenting View.
Justice tjblmes based his dissentlargely osPee ground that the flnd-fn- s;

of the state supreme court on the
existence of mob violence at a trial is
not binding on the United States su-
preme court, ss was held by tbe ma-
jority. He said he saw no reason for
adopting a sterner rule in criminal

(Ceethwed es Face X. Col. ).

Atrocities


